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नई दिल्ली 
NEW DELHI 

 

  याचिका संख्या./ Petition No. 841/MP/2025 
 

                 कोरम/ Coram: 
 

श्री जिश्नु बरुआ, अध्यक्ष/Shri Jishnu Barua, Chairperson 

श्री रमेश बाब ूवी., सिस्य/Shri Ramesh Babu V., Member 
श्री हरीश ििुानी, सिस्य/Shri Harish Dudani, Member 

       श्री रवविंर ससहं दिल्लों, सिस्य/Shri Ravinder Singh Dhillon, Member 

 

आिेश दिनांक/ Date of Order: 24th May, 2026 

 

IN THE MATTER OF: 

Petition under Section 66 of the Electricity Act, 2003 read with Regulations 17 of the CERC 

(Terms and Conditions for Renewable Energy Certificates for Renewable Energy Generation) 

Regulations, 2022 and related provisions, seeking directions against the Respondent, National 

Load Despatch Centre, regarding the issuance of reduced Renewable Energy Certificates 

(RECs) to the Petitioner for the FY 2024-25 based on the Renewable Energy Consumption 

Obligations targets notified by the Ministry of Power, in contravention of the statutory 

framework established by the Hon’ble Commission. 
 

AND IN THE MATTER OF: 

India Power Corporation Limited (IPCL) 

Plot No. X1-2&3, Block – EP, Sector V,  

Salt Lake City, Kolkata- 700091                                                                                        

West Bengal                                                                                                           …Petitioner  

Versus 
 

 

National Load Despatch Centre (NLDC) 

Registered Office: B-9 (1st Floor),  

Qutab Institutional Area, Katwaria Sarai,   

New Delhi -110016                                                                                              …Respondent
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Parties Present:   Ms. Molshree Bhatnagar, Advocate, IPCL 

Ms. Kamya Sharma, Advocate, IPCL 

Shri Nishant Gopan, Advocate, IPCL 

Ms. Anisha Chopra, NLDC 

Shri Gajendra Singh Vasava, NLDC 

Ms. Anushree Bardhan, Advocate, NLDC 

Ms. Rashmi Viash, Advocate, NLDC 

Shri Gajendra Singh Vasava, NLDC 

Ms. Himani Dutta, NLDC 

 

आदेश/ ORDER 

The Petitioner, India Power Corporation Limited (IPCL), is a distribution licensee under 

Section 2 (17) of the Electricity Act, 2003, duly licensed by the West Bengal Electricity 

Regulatory Commission (WBERC), and operates in the Asansol-Raniganj area of West 

Bengal, with 12 MW of embedded generation. The Petitioner supplies power to various 

consumer categories in the said area. In addition to conventional power sourcing, the 

Petitioner also sources power from a 2 MWp Solar PV project in West Bengal Green Energy 

Development Corporation Ltd. and a long-term 100 MW RE (Wind-Solar Hybrid) PPA with 

Solar Energy Corporation of India Ltd. (SECI). 

2. The Respondent, National Load Dispatch Centre (NLDC), operated by Grid-India, is 

designated as the Central Agency under the CERC REC Regulations, 2022 and is entrusted 

with the functions of granting registration and issuance and monitoring of RECs as per the 

said REC Regulations. 

3. The Petitioner, IPCL filed the present petition under Section 66 of the Electricity Act, 2003 

read with Regulation 17 of the CERC (Terms and Conditions for Renewable Energy 

Certificates for Renewable Energy Generation) Regulations, 2022 (REC Regulations, 2022) 

and related provisions, seeking directions against the Respondent, National Load Despatch 

Centre (NLDC), regarding the issuance of reduced Renewable Energy Certificates (RECs) to 

the Petitioner for the FY 2024-25 based on the Renewable Energy Consumption Obligation 

(RCO) targets notified by the Ministry of Power (MoP), in contravention of the statutory 

framework established by the Commission. For FY 2024-25, the Petitioner claimed eligibility 

for the issuance of 4,40,119 RECs based on excess RE procurement over the RPO targets 

specified by the WBERC. However, the Respondent, while processing the Petitioner’s 
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application for REC issuance, computed the eligibility on the basis of the provision in the 

Detailed REC Procedure amended with the RCO targets notified by the MoP Notification No. 

S.0.4617 (E) dated 20.10.2023 and consequently issued only 3,20,826 RECs, resulting in a 

shortfall of 1,19,293 RECs. 

4. The Petitioner has made the following prayers: 

(a) Admit the Petition; 

(b) Issue appropriate practice directions under Regulation 17 of the CERC REC Regulations, 

2022, clarifying that the issuance of RECs to eligible entities shall be strictly in 

accordance with the REC Regulations and shall not be curtailed, reduced, or otherwise 

limited on account of RCO targets notified by the MoP, unless specifically provided under 

the said Regulations; 

(c) Declare that the action of the Respondent in reducing RECs based on the RCO 

obligations is ultra vires and contrary to the CERC REC Regulations, 2022; and 

(d) Direct the Respondent to issue the reduced RECs to the Petitioner, as per the original 

claim of the Petitioner and approved by the Ld. State Commission; 

(e) Condone any inadvertent omission/errors/shortcomings and permit the Petitioner to 

add/change/modify/alter the present pleading/petition and may also grant leave to the 

Petitioner to make appropriate submissions at any future date in regard to the present 

proceedings.  

(f) Pass such other order/s which the Hon’ble Commission deems fit in the facts and 

circumstances of the instant case. 

Submission by the Petitioner, IPCL 

5. The Petitioner submitted the following: 

(a) The WBERC vide Regulation 3.1 of WBERC (Cogeneration and Generation of 

Electricity from Renewable Source of Energy) (First Amendment), 2020 (issued on 

21.12.2020) specified that the RPO targets for FY 2022-23 (in %) of total consumption 

from renewable energy (RE) sources was 6% for solar and 11% for non-solar, cumulative 

to 17%. 

(b) WBERC vide its Suo-Moto Order in Case No. SM-37/23-24 dated 30.10.2023 decided 

that the RPO target for FY 2022-23 would continue till further order of the WBERC in 

view of the decision of the High Court of Calcutta in MAT No. 568 of 2022 and in MAT 

No. 569 of 2022. Accordingly, the RPO targets for 2024-25 remained the same as those 

of 2022-23. 
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(c) During the FY 2024-25, IPCL was able to procure RE power in excess of the aforesaid 

RPO target specified by WBERC as indicated in the following table: 

Particulars 

Total 

Consum

ption 

RPO Target 

Actual 

RE 

Consum

ption 

RE Surplus 

REC 

eligible for 

issuance 

(MU’s) (%) (MU’s) (MU’s) (MU’s) (Nos.) 

Solar 

924.04 

6% 55.442 356.421 300.979 

4,40,119 Non- Solar 11% 101.644 240.793 139.149 

Total 17% 157.087 597.206 440.119 

 

(d) The Petitioner exceeded the total RPO target by 440.119 MU, comprising an excess of 

300.979 MU of Solar and 139.149 MU of Non-Solar. Accordingly, the Petitioner was 

eligible for issuance of 4,40,119 RECs for FY 2024-25. 

(e) The Petitioner, IPCL, on 15.05.2025, filed a petition before WBERC for providing the 

certification required under Regulation 10 (3) of CERC REC Regulations, 2022, in 

respect of the purchase of electricity from renewable energy sources by the Petitioner in 

excess of the RPO during FY 2024-25. 

(f) WBERC on 26.06.2025 in Case No. OA-517/25-26 approved the quantum of 440.127 

MU’s (Solar: 300.978 MU’s + Non-Solar: 139.149 MU’s) of excess RE power purchased 

by the Petitioner during the FY 2024-25. 

(g) In terms of Regulation 10 (3) of the CERC REC Regulations, 2022, the Petitioner on 

29.06.2025 submitted the REC issuance application on the REC web portal. 

(h) The Respondent, NLDC informed the Petitioner on 02.07.2025 that their REC issuance 

application for the FY 2024-25 was received and as per the Detailed REC Procedure, the 

distribution licensee's eligibility for REC issuance is based on its purchase of electricity 

from RE sources exceeding either: (a) the RPO targets set by the concerned State 

Commission; or (b) the RCO targets notified by the MoP under the Energy Conservation 

Act and its amendments, whichever is higher. 

(i) Accordingly, the Respondent computed the eligible RECs of the Petitioner for the FY 

2024-25 (as mentioned in the table below) and on 02.07.2025 communicated the same to 

the Petitioner. 
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Particulars 

Total 

Consumption 

RPO(WBERC) /  

RCO(MoP) Target 

Actual RE 

Consumptio

n 

RE 

Surplus 

REC 

eligible for 

issuance 

(MU’s) (%) (MU’s) (MU’s) (MU’s) (Nos.) 

As per 

WBERC 
924.04 17.00 157.087 597.206 440.119 4,40,119 

As per 

MoP 
924.04 29.91 276.380 597.206 320.826 3,20,826 

Difference 119.293 1,19,293 

 

(j) Pursuant to the aforesaid communication, IPCL on 03.07.2025 vide its email 

correspondence accepted the reduced REC under protest without any prejudice to the 

Petitioner’s right and contentions on the matter. 

(k) Subsequently, the Respondent issued the reduced RECs to the Petitioner on 09.07.2025 

pursuant to the payment of fees and charges as per Regulations 15 of the CERC REC 

Regulations, 2022 by the Petitioner. 

(l) The Respondent also revised the procedure for “Implementation of REC Mechanism” in 

compliance with REC Regulations, 2022, on 07.03.2024, without prior approval from the 

Commission and without any public stakeholders’ consultation, as such changes 

materially affected the stakeholders. 

(m)  Further, the Commission vide its letter dated 15.10.2020 issued a statutory advice to 

MoP, specifically mentioned that one of the avowed objectives of the Electricity Act, 

2003 was to distance the regulatory responsibilities from the Government and vest it in 

the Regulatory Commissions. Therefore, the directions issued by the MoP or any 

executive authority cannot override regulations issued by the State Commission under a 

statutory framework. 

(n) Accordingly, the Petitioner requested the Commission to exercise its power to give 

directions (under Regulation 17) to the Respondent to enable the issuance of the reduced 

RECs in favour of the Petitioner. 

 

Hearing dated 04.11.2025 

6. During the course of the hearing, the counsel for the Petitioner submitted that the issue in 

the present matter was related to the question as to whether the Respondent, while issuing 
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the RECs, needed to abide by the CERC REC Regulations or the Revised REC Procedure 

based on the RCO obligations issued by the MoP. After hearing the counsel for the 

Petitioner, the Commission admitted the Petition and directed the Respondents to file 

their reply and the Petitioner to file the rejoinder, if any.  

 

Submissions of the Respondent, NLDC, on 03.12.2025 in compliance with the Record of 

Proceedings (ROP) of the hearing dated 04.11.2025 

7. The Respondent, NLDC, submitted the following:  

(a) REC entitlement is determined by surplus over State RPO, and in accordance with the 

REC Regulations read together with the applicable Detailed REC Procedure. 

(b) Further, under Section 166 read with Section 176 of the Electricity Act, the Forum of 

Regulators Rules (FOR Rules) were notified on 16.02.2005 and subsequently amended on 

08.09.2022. Rule 3(c) of the FOR Rules provides that renewable compliance monitoring 

will be based on the higher of the State-notified obligation or the Central-notified target. 

(c) Subsequent to the above, the MoP issued the statutory RCO trajectory dated 20.10.2023, 

prescribing an obligation of 29.91% for FY 2024-25 for obligated entities. The RCO was 

issued under statutory authority and required that renewable compliance reflect the higher 

national target. 

(d) In order to ensure consistency and alignment between the REC mechanism, the FoR 

Rules and the RCO trajectory notified by MoP, NLDC addressed a communication dated 

08.03.2024 to the Commission, submitting that REC issuance under the REC 

Regulations, 2022, required harmonisation with the national obligation trajectory to 

prevent differential treatment of obligated entities and REC market distortion. Along with 

this letter, NLDC placed before the Commission a Draft Revised Detailed REC Procedure 

(Revision-3) (Revised REC Procedure) for public consultation. Upon receipt and 

consideration of stakeholder submissions, NLDC issued a communication dated 

28.03.2024 to the Commission, enclosing the Final Revised REC Procedure and stating 

that the procedure aligned with the Rules and the RCO Notification. The said letter 

informed that the Revised Procedure would come into effect from 01.04.2024, and the 

same was implemented accordingly. 

(e) Further, the Petitioner submitted the REC application dated 29.06.2025, claiming 

4,40,119 RECs. Upon scrutiny of the Petitioner’s, NLDC issued an email dated 

02.07.2025 and informed the Petitioner that eligibility for surplus RECs for FY 2024-25 
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would be computed as per the Revised REC Procedure w.e.f. 01.04.2024 updated based 

on the Revised REC Detailed Procedure with MoP RCO Target of 29.91% for FY 2024-

25. The REC-eligible surplus was accordingly recalculated as 3,20,826 units. Upon 

completion of fee payment, NLDC issued 3,20,826 RECs on 09.07.2025.  

(f) NLDC submitted that it acted in accordance with the statutory FoR framework and the 

RCO Notification dated 20.10.2023. 

 

Rejoinder by the Petitioner, IPCL, dated 02.01.2026, on the Reply submitted by the 

NLDC 

8. The Petitioner submitted the following: 

(a) The Respondent’s reliance on Rule 3(c) of the FoR Rules,2025 was misplaced, as the 

scope of the said Rule remained confined to the “monitoring of renewable purchase 

compliance” by distribution licensees, captive generators, and open access consumers 

and did not confer any authority upon FoR or its implementing agencies including 

NLDC to alter, recalibrate, or reinterpret the statutory parameters governing REC 

eligibility, including RPO or excess procurement. 

(b) The action of NLDC in recalculating the eligible surplus was alleged to be ultra vires of 

the REC Regulations, 2022, and the FoR Rules could not override or modify the 

statutory REC Regulations framed by CERC. 

(c) The MoP’s Notification S.O. 4617(E) dated 20.10.2023, issued under clauses (n) and (x) 

of Section 14 of the Energy Conservation Act, 2001, which prescribed RCO targets 

including 29.91% for FY 2024-25 for designated consumers, could not in law override, 

amend, modify, or displace the REC mechanism framed under the Electricity Act, 2003. 

(d) Further, the revised REC Procedure (Rev-3) relied upon by NLDC did not possess legal 

sanctity without CERC approval. 

 

Hearing dated 15.01.2026 

9. During the course of the hearing, at the request of the counsels for the parties, the 

Commission permitted them to file their respective written submissions, if any. Subject to 

this, the matter was reserved for order. 

 

Submissions by the Petitioner, IPCL, on 25.01.2026 in compliance with the ROP of the 

hearing dated 15.01.2026. 
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10. The Petitioner, in its submissions dated 25.01.2026, reiterated the contentions made in the 

Petition as well as in the rejoinder and further made the following submissions: 

(a) Section 66 of the Electricity Act, 2003 vested the jurisdiction to deal with the market 

instruments like RECs with the ‘Appropriate Commissions’ and not with the ‘Central 

Government’. Such statutory jurisdiction could not be taken away from the 

‘Appropriate Commissions’ unless such provision is amended by following due 

process.  

(b) In exercise of the powers under Section 66 read with Section 178 of the Electricity 

Act, 2003, the Commission framed the REC Regulations, 2022, which provided that 

under Regulation 4(4), RECs are to be issued considering the RPO targets set by the 

respective State Commissions. 

(c) The MoP Notification dated 20.10.2023 was issued under the Energy Conservation 

Act, 2001 and not under the Electricity Act, 2003. The said notification only 

mandated the targets for ‘consumption/purchase’ of RE by the Obligated Entities and 

did not relate to the issuance of ‘RECs’, a matter statutorily vested in the ‘Appropriate 

Commission’ under Section 66 of the Electricity Act, 2003.  

(d) In terms of Section 173 read with Section 174 of the Electricity Act, 2003, the 

provisions of the Electricity Act, 2003 have an over-riding effect on inconsistent 

provisions contained in any other law except the Consumer Protection Act, 1986 or 

the Atomic Energy Act, 1962 or the Railways Act, 1989. The Energy Conservation 

Act, 2001, does not contain such an ‘overriding/ notwithstanding’ clause similar to 

Section 173 or Section 174 of the Electricity Act, 2003.  

(e) Accordingly, the issuance of RECs for FY 2024-2025 and the subsequent period is to 

be in accordance with Regulation 4(4) of the CERC REC Regulations 2022 (based on 

RPO targets set by the State Commission) and not on the RCO targets fixed by the 

MoP under the Energy Conservation Act, 2001.  

 

Analysis and Decision 

11. The Commission has heard the learned counsels for the Petitioner and the Respondent 

and has carefully perused the records. 

12. Brief facts of the case: The Petitioner, IPCL which is a distribution company (DISCOM) 

in the state of West Bengal, filed the present petition under Section 66 of the Electricity 

Act, 2003 read with Regulations 17 of the CERC REC Regulations, 2022 and related 
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provisions, to seek directions against the Respondent, NLDC, regarding the issuance of 

reduced RECs to the Petitioner for the FY 2024-25. For FY 2024-25, the Petitioner 

claimed eligibility for issuance of 4,40,119 RECs on account of procurement of RE in 

excess of the RPO targets specified by the WBERC. However, the Respondent, NLDC, 

computed the eligible RECs based on the Revised Detailed REC procedure, as amended 

by the RCO trajectory notified by the Ministry of Power vide Notification No. S.O. 

4617(E) dated 20.10.2023 and issued only 3,20,826 RECs, thereby resulting in a shortfall 

of 1,19,293 RECs. Aggrieved by the reduction in the number of RECs issued, the 

Petitioner approached this Commission and submitted that NLDC's action in applying the 

RCO targets notified by the MoP is contrary to the statutory framework under the 

Electricity Act, 2003, and the REC Regulations, 2022. NLDC, in its response, submitted 

that the eligibility of DISCOMs for issuance of RECs is determined based on surplus RE 

procurement over and above the higher of the RPO specified by the concerned State 

Commission or the RCO trajectory notified by the MoP vide Notification dated 

20.10.2023, in terms of the Forum of Regulators Rules and as provided under the 

Detailed Procedure for implementation of the REC mechanism. 

13. In view of the above submissions and pleadings, the Commission notes that the only issue 

that arises for the adjudication is whether the Petitioner is entitled to the issuance of 

4,40,119 RECs as claimed by it or only 3,20,826 RECs as issued by the Respondent, 

NLDC. 

14. We observe that the REC Regulations, 2022, provide the eligibility for issuance of 

certificates for the Distribution Licensee. The extract of the relevant provision is as 

follows:  

“4. Eligibility for Issuance of Certificates 

        ……………….. 

(4) An obligated entity being a distribution licensee or an open access consumer, 

which purchases electricity from renewable energy sources in excess of the renewable 

purchase obligation as determined by the concerned State Commission shall be 

eligible for issuance of Certificates to the extent of purchase of such excess electricity 

from renewable energy sources.”  
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15. We also observe that the REC Regulations, 2022, provide the provision for application 

for issuance of Certificates by the Distribution Licensee. The extract of the relevant 

provision is as follows:  

“10. Issuance of Certificates 

   ..….. 

(3) Application for issuance of Certificates shall be made by an eligible entity being a 

distribution licensee or an open access consumer within three months from the end of a 

financial year, along with a copy of certification from the concerned State Commission 

about purchase of electricity from renewable energy sources in excess of the renewable 

purchase obligations as determined by the concerned State Commission:  

 

Provided that no Certificate shall be issued in case the application is made beyond 

the period of three months from the end of the financial year.” 

 

16. From the above, we observe that as per the provisions of REC Regulations 2022, a 

distribution licensee becomes eligible for issuance of RECs only to the extent of RE 

procured in excess of the RPO specified by the concerned State Commission and such 

eligible entity is required to apply for issuance of Certificates within three months from 

the end of the financial year along with certification from the concerned State 

Commission regarding such excess RE procurement.  

17. The Commission observes that, as per the submission on record, the WBERC on 

26.06.2025, certified the quantum of 440.127 MU of excess RE procured by the 

Petitioner, IPCL, for FY 2024-25. Based on such certification, the Petitioner submitted its 

application for the issuance of RECs within the stipulated time under Regulation 10(3) of 

the REC Regulations, 2022. 

18. The Commission notes that the Respondent, NLDC, in its submissions, stated that it has 

acted in accordance with the Forum of Regulators Rules, notified on 16.02.2005 and 

subsequently amended on 08.09.2022, which provide that RPO compliance monitoring 

shall be based on the higher of the State-notified obligation or the Central-notified target. 

19. The relevant extract of the said notification is as follows:  

“3. In the said rules, in rule 4, 



Order in Petition No. 841/MP/2025   Page 11 of 11 
 

… 

(c) Monitoring of renewable purchase compliance- (i) The compliance of 

targets, by each of the distribution licensees, captive consumption and 

consumers procuring power through open access, for purchase of electricity 

from renewable sources as determined by the Central Government or by 

State Commission, whichever is higher, in accordance with the provisions of 

the Act and rules, regulations, guidelines made thereunder.” 

 

20. The Commission observes that the aforesaid provisions of the Forum of Regulators Rules 

are confined to monitoring RPO compliance of obligated entities. Under the REC 

Regulations, 2022, eligibility for the issuance of RECs is linked solely to the procurement 

of renewable energy in excess of the RPO, as determined and certified by the “concerned 

State Commission”. 

21. The Commission notes that, in terms of Regulation 4(4) of the CERC REC Regulations, 

2022, the Petitioner, IPCL, being an eligible obligated entity, is entitled to the issuance of 

RECs corresponding to its procurement of RE in excess of the RPO as determined and 

certified by the concerned State Commission, i.e. WBERC. We observe that, as per the 

certification issued by WBERC, the Petitioner is entitled to 4,40,119 RECs for FY 2024-

25; however, the Respondent, in processing the Petitioner’s REC application, issued only 

3,20,826 RECs. 

22. We also note that the Petitioner, being an eligible distribution licensee, is entitled to 

4,40,119 RECs as certified by the SERC in accordance with Regulation 4(4) of the REC 

Regulations, 2022. In our view, the issuance of the REC is procedural in nature and is not 

likely to prejudice any  stakeholders, including the Respondent. Accordingly, we direct 

NLDC to issue the remaining 1,19,293 RECs to the Petitioner. 

23. Petition No. 841/MP/2025 is disposed of in terms of the above. 

 

             Sd/-                                  Sd/-                        Sd/-                                       Sd/- 

 

रवविंर ससहं दिल्लों हरीश ििुानी   रमेश बाबू वी.           जिश्नु बरुआ 
     सिस्य         सिस्य     सिस्य                 अध्यक्ष 

CERC Website S. No. 316/2026 


